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Guidance for Special Education and Related Services Personnel Assisting
Students within General Education Settings

Many questions have been raised about the perceived restrictiveness of laws, rules and policies
limiting flexibility in a district’s special education program delivery system. It is important,
therefore, first to understand the flexibility permitted, and to dispel any myths surrounding this
issue.

Special education and related services are designed to meet the unique needs of students with
disabilities. Special education, however, is a part of the whole; it is dependent on the quality,
philosophy and diversity of the total educational program for meeting the needs of all students
and cannot be viewed in isolation from general education. All students should be educated in the
least restrictive environment (LRE) and have access to the general education curriculum to the
maximum appropriate extent. It is common, therefore, for general and special education
personnel to work together in inclusive environments.

The three main issues that guide decision making about general education students receiving
instruction by a special education teacher are due process, funding and licensing. Students may
not receive special education services of any kind unless they have gone through proper referral,
evaluation and placement procedures. All staff must work within the scope of the position for
which they were hired and are funded. Finally, all staff must be appropriately licensed under Pl
34, and working within the parameters of their certifications and contracts.

Team teaching between a special education teacher and a general education teacher is one
method used to provide effective educational opportunities for students with disabilities within
general education classes. Each teacher in a team teaching situation brings unique qualifications
and skills to the situation, and there is a shared responsibility for developing and delivering
instruction. Within a team teaching situation each teacher must remain within the parameters of
her or his license and teaching assignment. The special education teacher’s primary focus must
be on ensuring special education services are implemented for students with disabilities in
accordance with their IEPs.

P18.01(2) SCHOOL DISTRICT STANDARDS. (a)Licensure. 1. Each school district
board shall certify annually that every teacher, supervisor, administrator and other
professional staff member has been issued a valid certificate, license or permit by the
department for the position for which he or she is employed before entering on duties for
such a position and that a copy of the valid certificate, license or permit is on file in the
district.
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Incidental Benefit:

CFR 8300.208 Permissive Use of funds. (a) Uses. Notwithstanding §8300.202,
300.203(a), and 300.162(b), funds provided to an LEA under Part B of the Act may be
used for the following activities: (1) Services and aids that also benefit nondisabled
children. For the costs of special education and related services, and supplementary aids
and services, provided in a regular class or other education-related setting to a child with
a disability in accordance with the IEP of the child, even if one or more nondisabled
children benefit from these services.

This provision addresses incidental benefit, the indirect benefits received by the participation of a
student not identified as eligible for special education services in instructional activities provided
by a special education teacher. This commonly occurs when students who are receiving special
education services are being educated alongside their nondisabled peers in a general education
classroom. The following bullets outline the parameters of what is permissible in Wisconsin.

= Each teacher in a team teaching situation brings unique qualifications and skills to the
situation, and there is a shared responsibility for developing and delivering instruction.
The special education teacher’s primary focus must be on ensuring special education
services are implemented for students with disabilities in accordance with their 1EPs.

= The special education teacher participating in the general education classroom instruction
must primarily be doing so to meet the instructional needs of the students requiring
special education services as defined by their IEPs. Students with disabilities must be
provided a free, appropriate public education (FAPE) in the least restrictive environment
(LRE) in conformance with an IEP that is based on individual need.

= Special education teachers may work with individual students with disabilities or with
small groups within the general education class, which may include students with
disabilities as well as students without disabilities. Within these groupings care must be
taken to avoid long term situations that could result in de facto placement into special
education, (e.g., without the proper referral, evaluation and placement processes). The
implementation of IEPs must be the primary purpose for the special education teacher’s
presence in the general education classroom. Special education personnel may not
provide ongoing, individualized supports to non-disabled students.

= Proper referral, evaluation and placement procedures must be followed prior to academic
or behavioral instruction or intervention by a special education teacher that reaches
beyond the limits of incidental benefit.

Special Education Personnel within Response to Intervention (Rtl) Models and
Coordinated Early Intervening Services (CEIS) Funding:

One component of both Rtl and CEIS is increased supports for specific general education
students; utilizing special education personnel appropriately within these models is important.
For more information on IDEA Part B entitlement grants, including CEIS, visit
http://dpi.wi.gov/sped/Ipp-budgets.html . In Wisconsin:
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= Guidelines under incidental benefit above apply.

= Strong universal instructional programs and practices are central to an Rtl model.
Reading specialists, general education teachers, special education personnel, pupil
services personnel, curriculum specialists, gifted and talented coordinators, family and
community liaisons, and other specialists have unique knowledge to contribute toward
establishing these core systems. Consulting these individuals on effective research-based
core instruction, data collection, interventions, and enrichment activities provides a
wealth of diverse knowledge.

= Within an Rtl model, staff members from varied backgrounds are encouraged to be
members of collaborative teams. Care must be taken to have a formal referral for special
education in place prior to conducting tasks that relate to eligibility determination and
require informed consent.

= Special education personnel may not provide ongoing, individualized supports to non-
disabled students in an Rtl model.

= Special education personnel may not be funded with CEIS dollars (CFR 8300.226 Early
Intervening Services).

= Unlike incidental benefit, wherein a non-disabled student may happen to benefit from an
activity conducted by a special education teacher, CEIS funds are specifically to be used
to provide increased supports for selected general education students. These targeted
supports may not be carried out by special education personnel. For more information on
the appropriate use of staff within CEIS funding see
http://www.ed.gov/policy/speced/quid/idea/ceis_pg4.html.

= Pupil services providers are licensed to work with all students, regardless of the student’s
special education status. For more information on the funding of these positions see
http://dpi.wi.gov/sfs/speced.html.

Special Education Personnel Participation on Building Consultation Teams (BCT):
Collaborative teams that are used to problem solve individual students’ barriers to learning when
standard interventions are not effective are often called Building Consultation Teams. However,
these teams may be referred to by other, district-specific names. The following bullets outline the
extent to which special education and related services personnel may participate on such teams in
Wisconsin.

= |t is permissible for special education personnel to give general suggestions and
information to their colleagues on a consultative basis. Special education personnel,
reading specialists, pupil services personnel, and others who have specific expertise in
data collection tools, using data to inform instruction, and interventions are excellent
resources when implementing systems to identify students in need of interventions and
enrichment.

= Under IDEA, a formal referral for evaluation for special education services, including
parental consent, must be in place prior to special education personnel performing
activities that relate to eligibility determination.

= QOccupational and physical therapists may not be assigned to participate as regular BCT
members (OT 4.03 Standards of Practice).

= Pupil services personnel may be assigned as regular BCT members. This includes school
psychologists, school social workers, school nurses, and school guidance counselors.
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Parent Revocation of Consent for Special
Education

» Parent’s may unilaterally revoke consent to special
education and related services

» When parents re-enroll a child in special education
after revoking consent for service:
> Requires an initial evaluation
> Review of existing data may suffice

» Removal of one particular service
> If LEA and parent agree, no basis for this procedure
- If LEA and parent disagree, parent can use due process

Special Education Service Pragram
Delivery Systems

» Three main issues that guide decision making
around general education students receiving
instruction by a special education teacher:

o Due process
> Funding
o Licensing
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DPI Update Topics

» Parent revocation of consent for special education
» Special education program delivery systems

» Screening

» SLD update (language regarding the rule revision)

» Discussion (questions and answer as time permits)

Special Education Service Program
Delivery Systems

» Guidance for Special Education & Related Services
Personnel Assisting Students within General
Education

» http://dpi.wi.gov/sped/pdf/sb-gen-ed-pers.pdf

Special Education Service Program
Dellvery Systems

» Incidental benefit
o Indirect benefit
> Not long term
> Not planned
o Not intervention

»

Primary focus of special education provider is
ensuring special education services are
implemented for SWD according to an IEP.
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Special Education Service Program
Delivery Systems

v

Special Education Personnel within Response to
Intervention (Rtl) models and Coordinated Early
Intervening Services (CEIS) Funding

v

Special educators:
- consultants to general educators

-+ cannot provide ongoing, individualized or targeted
supports to non-disabled students

screening

» Is it screening or evaluation?

» How do you know when you crossed into
evaluation?

» Short discussion
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Special Education Service Program
Delivery Systems

» Special Education Personnel Participation on
Building Consultation Teams (BCT)

» Special educators:
- Provide general suggestions
+ Not student specific

+ Formal referral made for any activities that relate to
eligibility determination

Screening

» Screening
- Key Components of the (screening) activity
+ Includes all children in a school, grade or class
+ Public notice is given offering the screening to the target
group

> Type of assessment that is characterized by:
+ Quick
+ Low cost
- Repeatable single instrument
- Age-appropriate critical skills

Screening

v

Examples of screening activities
o Kindergarten round-up

o 4-K fun days

> Child development days

o Vision and hearing screening

> Child-find activities

v

Purpose
> To identify students at risk
> Occurs outside of the IEP team process

Screening

» Child Find
- is a continuous process of public awareness activities,
screening and evaluation designed to /ocate, identify, and
refer as early as possible all young children with disabilities
and their families who are in need of Early Intervention
Program (Part C) or Preschool Special Education (Part B/619)
services of the Individuals with Disabilities Education Act

(IDEA)

= Special educators can participate in child find




Screening

» Evaluation

Reporting the results of evaluative tools and professional
observations to determine an individual child’s abilities and
deficits

Involves a procedure, test administration, observation, or
other activities selectively for one child

Part of IEP team process requiring parental notice and
written consent

o Purpose is to determine whether there a child is a child with

[ a disability
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Screening

» Components of the IEP team evaluation
process include:

o Referral
> Notice
> Informed parental consent (written)

> Review of existing data (record review)

Screening

» Components of the IEP team evaluation
process continued:

o Administration of tests, observations, parent/teacher
report, and other evaluation materials, if necessary

o Summary of findings (individual report)

> Team meeting with parents and school staff to determine
disability status, identify needs of the child and develop an
IEP and placement

Screening

» Comparison of screening and evaluation based on
five characteristics (chart):

o Target Students

> Tools

> Notice and Consent Requirements
o Purpose

o Provider (who does it)

Screening

» Issues around providing special education and
related service outside of the IEP team process:

> Rules that require evaluation prior to the provision of
service

o Parental informed consent for service to children

Screening

» Issues around providing special education and
related service outside of the IEP team process
continued:

o The possibility of an IDEA complaint that the district
conducted an evaluation or made placement without proper
notices and procedures

> Limitations on the use of state categorical aide, federal
flow-through funds, and Medicaid funds for special
education and related service that is not IEP driven
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Screening

» How can therapists, special educators, and related
service providers offer assistance to general
education teachers and other educational staff?

» Collaborative intervention
> For children on the therapists’ or special educators
caseload

Screening

» Professional development
» Consultation on a universal level

» Jointly developing curriculum

Specific Learning Disabilities

» The SLD Criteria Language

5L Update

» Insufficient Progress component of the proposed
SLD rule :

» PI11.36 (6) (c) 2a
o Insufficient progress. The child does not make sufficient

progress to meet age or state-approved grade-level
standards in one or more of the eight areas identified under
sub. 1. a. to h. when using a process based on the child’s
response to scientific, research-based or evidence-based
intervention. Interventions are implemented prior to
referral, or as part of a referral, for specific learning
disability.

SLD Update

» Revisions to the SLD eligibility criteria based on
hearings from the 2007 proposal:

- States may not require the use of significant discrepancy as
part of a determination of SLD,

o States must permit the use of a process based on a child's
responses to scientifically-based intervention as part of its
determination of a SLD, and

- States may permit the use of other alternative research-
based procedures to determine whether a child has a SLD.

5LD Update

» PI11.36 (6) (¢) 2a
- Data from at least two intensive, scientific, research-based

or evidence-based interventions, implemented with
adequate fidelity and closely aligned to individual student
learning needs, are required. Adequate fidelity means the
intervention has been applied in a manner highly consistent
with its design, and was provided to the pupil at least 80
percent of the recommended number of weeks, sessions,
and minutes per session.




SLD Update

» The SLD eligibility criteria must be met in one or
more of the following areas...

Oral expression
Listening comprehension
Basic reading skills
Reading fluency

Reading comprehension
Written language

Basic mathematical skills
Mathematical reasoning
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SLD Update

» Language Components of both Oral Expression and
Listening Comprehension:

Syntax-word order; sentence structure

Grammar-the rules of language

Morphology-the meaning units in words
Pragmatics/social language-use of language in social
contexts

Semantics-knowledge of vocabulary; meaning-based
language

Phonology-use of sounds to encode the meaning of
language
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SLD Update

» Speech language pathologists in the district Rtl model:

> Discussion at the local level

+ Consultation for language and articulation concerns
+ Recommendation of appropriate interventions & progress
monitoring strategies/tools

Discussion




